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Churches can self-report as a Code Section 501(c)(3) org

The United Methodist Church has a group ruling from the
IRS. Conference churches are “covered” under the group
exemption.

As a general rule, exempt organizations are required to
file an annual tax return (Form 990).

However, churches, synagogues, mosques, etc. are
exempt from this filing requirement, but are required to file
the 990-T on any UBIT.

Some churches do provide that information to guidestar.

Background on Church Tax Status
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One of the primary benefits from being classified as a tax‐exempt
organization by the IRS is that the entity is generally exempt from federal
income tax.

IRC Sections 511 through 513 impose a tax on the unrelated business
income of tax‐exempt organizations.

Unrelated business taxable income is the gross income derived by any
organization from any unrelated trade or business regularly carried on by it.

Unrelated business taxable income is taxed at the corporate rate, which is
currently a flat rate of 21%.

Taxation of Unrelated Business Income
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To be subject to the unrelated business income tax (“UBIT”), a tax‐exempt
organization’s income‐generating activity must satisfy three conditions:

Income must be from a trade or business;

Business must be regularly carried on by the tax‐exempt organization;
and

Conduct of the business must not be substantially related to the
performance of the organization’s exempt functions.

Unrelated Business Taxable Income
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When enacting UBIT, the legislature's primary objective was to eliminate
unfair competition by placing a tax‐exempt organization’s unrelated
business activities on the same tax footing as its taxable competitors.

The statute was specifically intended to remedy perceived abuses of the tax
laws by tax‐exempt organizations that operated full‐fledged commercial
enterprises in direct competition with fully taxable organizations.

Taxation of Unrelated Business Income
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Generally includes any activity carried on for the production of income from
the sale of goods or performance of services.

Profit Motive Test (Main Test)

IRS looks to whether the activity “was entered into with the dominant
hope and intent of realizing a profit.”

Commerciality (Modern trend)

When there is competition, a court may conclude that the activity of a
tax‐exempt organization is being conducted in a commercial manner
and thus an unrelated business. (TAM 200021056).

Income Must Be From a Trade or Business
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IRS looks to three factors when determining regularity:

Frequency of the activities;

Continuity of the activities; and

Manner in which the activities are carried on.

The IRS will compare the tax‐exempt entity's conduct to similar commercial
activities as they are pursued by taxable organizations.

Organization Must Regularly Carry On the Trade or
Business

icemiller.com

“Regularity” Interpretations

Exempt organizations engaging in activities for a few weeks that
commercial organizations conduct year‐round do NOT satisfy regularity
requirement.

Exempt organizations conducting year‐round business activities for one
day each week likely DO satisfy regularity.

If activities are seasonal in nature, an exempt organization engaging in
such activity during a significant portion of the season satisfies
regularity.

Organization Must Regularly Carry On the Trade or
Business

icemiller.com

Conduct Must Not be Substantially Related to the
Organization’s Exempt Purpose

A trade or business is related if its conduct has a causal relationship to the
achievement of an exempt purpose (other than through generating
income).

A trade or business is “substantially related” if the activity contributes
importantly to the accomplishment of the organization’s exempt purpose.

This test looks at the “nature, scope and motivation” for conducting the
activity.

Size and Extent Test

If an exempt organization’s activity is scaled larger than is reasonably
necessary to perform its exempt functions, the gross income
attributable to the excess scale constitutes gross income from the
conduct of an unrelated business.
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Certain Rents

Rents from real property are generally excluded.

Rents from personal property are excluded if the personal property is leased in
conjunction with real property and rents attributable to personal property are
incidental to the amount of total rents received under the lease.

Exclusion does not apply if the rented property has outstanding debt (for
example, a mortgage note). This is “debt‐financed property” and is subject to
UBIT.

However, if a church or convention or association of churches acquires
debt‐financed land and intends to use it for exempt purposes within 15
years of the time of acquisition, then income from the rental of the land
may not constitute unrelated business income.

Exclusion does not apply if personal services are provided in conjunction with
the rental.

Exceptions to UBIT
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Volunteer‐Conducted Businesses

Convenience Businesses

Sales of Gifted/Donated Items

Bingo Game Income

Qualified Sponsorships in Programs/Bulletins

Not Advertising

Exceptions to UBIT
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Activities that are “related” to the religious mission of the church will likely not
be considered an unrelated business.

Examples:

Coffee shops for the convenience of church members before or after services

Daycares and preschools

Rental income for co‐working spaces if the property is not debt‐financed and no
personal services are provided in conjunction or the co‐working activities are
religious in nature

Fitness facilities and classes that are available to and affordable by a broad segment
of the community

Mission trips without significant “fun” days

Vacation Bible School

Bookstores that only sell books that further the church’s message

Rental income on debt‐financed property that is used for a religious purpose such as
a non‐secular wedding or funeral

Church‐Related Business Activities
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In order to conduct a UBIT review, ask the following questions regarding
receipts from a particular activity:

Does the receipt of the exempt organization constitute gross income?

Is the income derived from the conduct of a trade or business?

Is the business regularly carried on by the organization?

Is the conduct of the trade or business unrelated to the organization's
exempt function

Is the income derived from an activity that is excepted from UBIT?

Overall UBIT Analysis
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A church or religious organization that has $1,000 or more of gross income
from an unrelated business must file Form 990‐T.

Form 990‐T must be filed by the 15th day of the 5th month after the church
or religious organization’s tax year ends.

A church or religious organization must pay estimated tax if it expects its tax
for the year to be $500 or more.

Form 990‐W is used to compute the estimate tax owed, but does not
need to be filed.

Reporting UBIT
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Congress has imposed special limitations, found in IRC Section 7611, on how and when the IRS
may conduct civil tax inquiries and examinations of churches.

The IRS may only initiate a church tax inquiry if a high‐level Treasury Department official
reasonably believes, based on a written statement of the facts and circumstances, that the
organization: (a) may not qualify for the exemption; or (b) may not be paying tax on an unrelated
business.

Restrictions on church inquiries and examinations apply only to churches and conventions or
associations of churches. For example, the rules don’t apply to schools that, although operated by
a church, are organized as separate legal entities. Similarly, the rules don’t apply to integrated
auxiliaries of a church.

Restrictions on church inquiries and examinations do not apply to all church inquiries by the IRS.
The most common exception relates to routine requests for information. For example, IRS
requests for information from churches about filing of returns, compliance with income or other
tax withholding requirements, supplemental information needed to process returns or
applications and other similar inquiries are not covered by the special church audit rules.

Restrictions on church inquiries and examinations don’t apply to criminal investigations or to
investigations of the tax liability of any person connected with the church, such as a contributor or
minister.

IRS Approach to Churches and Religious Organizations
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IRS Publication 1828 (https://www.irs.gov/pub/irs‐pdf/p1828.pdf) is a great
tax guide published by the IRS for churches and religious organizations.

In order to be exempt from federal income taxation, the church or religious
organization must always meet the following requirements:

be organized and operated exclusively for religious, educational, scientific or
other charitable purposes;

no net earnings may not inure to the benefit of any private individual or
shareholder;

no substantial part of its activity may be attempting to influence legislation;

the organization may not intervene in political campaigns; and

the organization’s purposes and activities may not be illegal or violate
fundamental public policy.

Tax Exemption and Religious Organizations, Generally

16
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Churches are not required to, but may, apply for tax exemption to receive a
ruling that they are exempt. A ruling may be given to a “parent”
organization that states that the parent organization is exempt under a
“group ruling” and its other affiliated churches and organizations are also
exempt.

Religious organizations are required to apply for exemption.

Churches are exempt from filing Form 990.

Religious organizations are required to file Form 990 by the 15th day of
the 5th month following the close of the organization’s tax year.

Required Applications and Filings

17
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Church: distinct legal existence; recognized creed and form of worship; definite and
distinct ecclesiastical government; formal code of doctrine and discipline; distinct
religious history; membership not associated with any other church or
denomination; organization of ordained ministers; ordained ministers selected after
completing prescribed courses of study; literature of its own; established places of
worship; regular congregations; regular religious services; Sunday schools for the
religious instruction of the young; and schools for the preparation of its ministers.

The IRS generally uses a combination of these characteristics, together with
other facts and circumstances, to determine whether an organization is
considered a church for federal tax purposes.

The IRS makes no attempt to evaluate the content of whatever doctrine a particular
organization claims is religious, provided the particular beliefs of the organization
are truly and sincerely held by those professing them and the practices and rites
associated with the organization’s belief or creed are not illegal or contrary to clearly
defined public policy.

IRS Definitions

18

16

17

18



10/20/2021

7

icemiller.com

Integrated Auxiliary of a Church: a class of organizations that are related to a church
or convention or association of churches, but are not such organizations themselves.

In general, the IRS will treat an organization that meets the following three
requirements as an integrated auxiliary of a church: must be described both as an
IRC Section 501(c)(3) charitable organization and as a public charity under IRC
Sections 509(a)(1), (2) or (3); must be affiliated with a church or convention or
association of churches; and must receive financial support primarily from internal
church sources as opposed to public or governmental sources.

Men’s and women’s organizations, seminaries, mission societies and youth groups
that satisfy the first two requirements above are considered integrated auxiliaries
whether or not they meet the internal support requirements.

The same rules that apply to a church apply to the integrated auxiliary of a church,
with the exception of those rules that apply to the audit of a church.

IRS Definitions

19
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Religious Organization: IRC section 501(c)(3) describes charitable
organizations, including religious organizations.

A religious organization: must be organized and operated exclusively for
religious or other charitable purposes; net earnings may not inure to the
benefit of any private individual or shareholder; no substantial part of its
activity may be attempting to influence legislation; the organization may
not intervene in political campaigns; and the organization’s purposes and
activities may not be illegal or violate fundamental public policy.

IRS Definitions

20
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Exemption is the exception to the rule, and statutes granting exemptions
are strictly enforced.

There are three basic types of tax emption under Ohio law that we will
through this morning.

When applying for exemption, consider requesting relief under all three.

The applicant bears the burden of proof and if lose, the applicant must
prove the finding was incorrect.

State of Ohio Property Tax Rules: What Do I Need to 
Know?
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Applications are submitted to the State of Ohio Tax Commissioner.

The application requires basic information about property and its owner.

Must explain in detail the basis for the requested exemption.

Use an addendum.

Engage legal counsel.

Attach as much documentation as possible so that the Tax Commissioner
has the materials he or she needs.

The application is reviewed by the Tax Commissioner’s staff.

A written final determination will be issued.

There is not timeline on the Tax Commissioner rendering a final
determination.

State of Ohio Property Tax Rules: What Do I Need to 
Know?

22
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Houses used exclusively for public worship, the books and furniture in them,
and the ground attached to them that is not leased or otherwise used with a
view to profit and that is necessary for their proper occupancy, use, and
enjoyment.

The exemption is not for houses that may simply be used for the support of
public worship.

However, properties that are used in “principal, primary, and essential way” to
facilitate public worship do qualify. Examples of buildings that likely fall under
this exemption:

Sanctuaries;

Chapels;

Agape rooms;

Minister’s offices;

Secretarial offices; and

HVAC and boiler rooms.

Type 1: Exemption of Schools, Churches, and 
Colleges (R.C. 5709.07)

23
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No charitable institution requirement (more on that in the next two slides).

The property must be used exclusively for the accommodation or support of
the poor or for a charitable purpose.

Type 2: Exemption of Property Used for Public or 
Charitable Purposes (R.C. 5709.12)

24

22

23

24



10/20/2021

9

icemiller.com

Ohio will exempt from taxation a property belonging to a charitable
institution that is used exclusively for charitable or public purposes by such
institution.

It is made available under the direction or control of the institution for use
“in furtherance of or incidental to” charitable or public purposes.

It is not used with the view to profit.

There must be a strong connection between the actual use of the property
and the charitable and public purposes of the institution.

Type 3: Property Declared to be Used for Charitable 
or Public Purposes (R.C. 8709.121)

25
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Any 501(c)(3).

Any person that is or holds itself out to be established for any benevolent,
philanthropic, patriotic, educational, humane, scientific, public health,
environmental conservation, civic, or other eleemosynary purpose or for
the benefit of law enforcement personnel, firefighters, or other persons
who protect the public safety, or any person who in any manner employs a
charitable appeal as the basis of any solicitation or an appeal that suggests
that there is a charitable purpose to any solicitation.

What is a “Charitable Institution”?

26

icemiller.com

When a property is split, the part used exclusively for the exempt purpose is
deemed a separate and is listed as exempt, while the non‐exempt part of
the property must be listed as taxed.

The property to be exempt must be “properly delineated.”

The delineation cannot be a ratio or percentage of exempt use.

A building can be divided horizontally or perpendicularly.

A property can be split accordingly to acreage or square footage.

There must also be single ownership of the property.

Ohio Permits “Split Listing:” How Does That Work?
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Tax emption applications must be field by the end of the calendar year to
avoid waiver of prior year’s exempt use.

Ohio “looks back” three years .

The fact that property has previously been granted an exemption is not
evidence that it is entitled to continued exemption. (R.C. 5715.271; OTR
Living Water Ministry)

Reporting requirements.

What Else?

28
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Questions?
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AGREEMENTS FOR THE USE OF YOUR BUILDING 
 

I. Array of universes in which we make decisions in our churches 
 

A.   The triune God 
 
B.  Our United Methodist denomination 
 

1. The Book of Discipline of the United Methodist Church  
 

2. Structure and persons appointed  

a. Local church pastor 

b. District Superintendent 

c. District Board of Church Location and Building 

d. Your church charge conference 

e. Your church Board of Trustees 

3.  The trust clause (Paragraph 2501 of the Discipline) 

C.  The civil law 

1.  Statutory Law 

2. The “common law” 

D. Get legal help, preferably from someone who knows about churches 

II. Use of your building 
 
A.  Do you have a policy for outside groups using your building? 

 
1.  Who is responsible for establishing that policy 

 
2.  Who is responsible for enforcing that policy 

 
3. What are the considerations? 
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a.  What is the mission of your church? 
 

b.  What is the type of other entity that wants to use your building?  What is 
their “mission”? 

 
c. How will this help other people see your church? 

 
d. How will other people view your church? 

 
B. Related groups 

 
C. Recovery groups 

 
D. For-Profit enterprises 

 
E. Leases and other agreements 

 
1. What kind of agreement do you want to use? 

 
a.  What is a “lease”? 

 
b. What is an ‘agreement for use’ or a ‘license’?  
 

2. Requirements of the Discipline 
 

3. What do you want in it? 
   
  See page 4 

 
4.  Your Safe Sanctuaries© policy  

 
5. Requirements of civil law 

 
F.  What is the effect of allowing another entity to use your building?  

1.  Income tax exemption 

2. Real Estate Taxes 

a.  Are you still a place of public worship? 
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b. Who is likely to challenge? 

c. What might happen because of the challenge? 

G.  Is all of your real estate exempt anyway? 

H.  After all these considerations, how does this agreement for the use of your 

building fit in with the mission of your church? 

I. Insurance 

a.  Liability 

b. Building 
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CONSIDERATIONS FOR AGREEMENT FOR USE (LICENSE) OR LEASE 
 

a. Area(s) of your building? 
b. Areas outside of your building? 
c. Certain times and days? 
d. Exclusive? 
e. For how long? 
f. When does it start? 
g. Amount of payment? 
h. Does that include utilities? 
i. When do payments start? 
j. What is their use? 
k. What are their responsibilities to your church? 
l. Does your church provide anything other than the space? 
m. Condition of the premises (in addition to their responsibilities for the 

space)? 
i. At the start 

 ii.  During their use of the space(s) 
 iii.  Upon their use ending 

n. Maintenance and repairs 
o. What about the exterior of the building? 
p. Signs 
q. Payment of and effect upon real estate taxes and assessments 
r. Their insurance and waiver of right to come against you 
s. Your being able to look to them to defend any claim against the church 
t. What if the building is damaged? 
 Without their fault 
 With their fault 
u. How do they get access to the building?  Do they get keys? 
v. How do you give notice to each other? 
w. Who is representative of the other group? 
x. Who is representative of your church? 
y. Does this other group or business entity legally exist? 
z. How do we amend this agreement? 
aa. How do we enforce this agreement?   

i. When can we say that this other group has breached this 
agreement?   

ii.  What can we do then? 
bb. Security deposit? 
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cc. Can they renew it?  If so, how? 
dd. Can either side give notice of the allowed use ceasing?  When? 
ee. Do they have to follow your child protection policy?  Will they be in or 

near an area where your church or another group will have minors? 
 

OTHER PROVISIONS 
ff. Agreement to use recognizing your church building to be a place of 

public worship 
gg. Their use of the building does not constitute an endorsement of their 

organization or of their activities by your church or by any United 
Methodist organization, and they may not claim it to be so 

hh. Your church may not control their activities, they may not control your 
activities 

ii. Payment by other organization is to share in expenses of the building and 
other facilities 
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History of Safe Sanctuaries®

General Conference of the United 
Methodist Church adopted resolution 
aimed at reducing the risk of abuse in the 
church

1996

The West Ohio Conference adopted a 
resolution requiring each congregation to 
establish a Safe Sanctuaries® policy AND to 
review the policy annually

2014

The West Ohio Conference Safe 
Sanctuaries® Task Force revised the 
Recommended Practices & Procedures

2016

The West Ohio Conference trained 20+ Safe 
Sanctuaries® Trainers to serve within their 
districts as consultants and trainers

2019

Purposes of 
Safe 

Sanctuaries 
Policies

Prevent

• Prevent abuse from happening in our 
churches

Provide

• Provide a place where vulnerable 
populations feel safe in disclosing abuse

Protect

• Protect volunteers & employees who 
minister to vulnerable populations
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God’s Heart 
for the 
Vulnerable

“Religion that is pure and undefiled before 
God, the Father, is this: to care for orphans 
and widows in their distress, and to keep 
oneself unstained by the world” (James 
1:27, NRSV).

• Orphans and widows = vulnerable people

“He ensures that orphans and widows 
receive justice. He shows love to the 
foreigners living among you and gives them 
food and clothing” (Deuteronomy 10:18, 
NRSV).

• Orphans and widows, foreigners = vulnerable people

Vulnerable Populations

Minors

• Children and adolescents

Vulnerable Adults

• May have a legal 
guardian, attorney, or 
supportive family/peer 
group

Persons with 
Disabilities

Refugees and 
Immigrants

Returning Citizens
People who have 

experienced complex 
trauma

Abuse can be…

• Deliberate and intentional bodily harmPhysical

• Exposure to spoken or unspoken violence or crueltyEmotional

• Endangering health, welfare, and safety through absence, avoidance, or 
lack of awareness of how to provide appropriate careNeglect

• Contact or interaction for the purpose of sexual stimulation of the 
perpetrator or another personSexual

• Intentional physical, sexual, or psychological violence inflicted by another 
person(s) responsible for the victim’s welfareRitual

4
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A Tour of the 
West Ohio 
Conference 
Recommended 
Practices & 
Procedures 

Introduction

Statement of Covenant

Definitions

Recommended Procedures

• Screening

• Supervision

• Responding & Reporting

• Liability Insurance & Policy Review

Introduction

• Includes scriptural foundation

• May include recent statistics relevant 
to your congregation and context

• Clarifies the intent of the policy

Statement of 
Covenant

• Clarify your congregation’s intentions 
to those you serve THROUGH 
ministries and those who serve IN your 
church’s ministries

7
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Definitions

Provide definitions of abuse, 
minors, vulnerable adults, and 
supervision

Provide definitions for any other 
concepts or terms used in your 
policy that are specific to your 
congregation’s culture and 
context

Recommended Procedures

Screening

Supervision

Responding & Reporting

Liability Insurance & Policy Review

Screening

• Complete a volunteer application

• Complete a criminal background screening

10
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Supervision

• Original and Ongoing Training 

• Supervision Standards

• Hosting Events

• Transportation & Overnight Accomodations

• Counseling

Response Plan

1. Take all allegations seriously.

2. Care for the victim.

3. Attend to the alleged perpetrator.

4. Activate the Chain of Notification.

5. Make the report. 

6. Document. Document. Document.

7. Continue to provide care and healing.

Liability Insurance & Policy Review

• Secure adequate liability 
insurance to cover the risk 
associated with your church’s 
ministries

• Submit your church’s reviewed 
and updated Safe Sanctuaries® 
policy annually 

• Due to Charge Conference
• Signatures of Pastor(s), SPRC 
Chair, and Trustees Chair

13
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For more 
information& helpful 
Safe Sanctuaries® 

resources check out:

westohioumc.org/safesanctuaries

Questions?

SafeSanctuaries@wocumc.org

16
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West Ohio Conference
24th Annual Legal Forum

Ohio Northern University
October 22, 2021

10/19/21

About Me
• Christopher E. Hogan

Member, Riverside UMC

Married with 3 Children

 Attorney, Private Practice over 20 Years

 Conference Chancellor since June 2016

Today’s Program
• Role of Chancellor

• Legal Service Guidelines

• Ohio Northern Legal Clinic

• Overview of Boy Scout Bankruptcy

• Moving Forward

1
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Your Materials
• PowerPoint Slides

• Legal Service Guidelines

• Summary of BSA Plan as it Relates to 
Chartered Organizations

• Sample Facilities Use Agreement

Role of the Chancellor

10/19/21

Getting Legal Help
• Conference Chancellor

 Represents AC and Bishop (Par. 603.8)

 Does Not Ordinarily Represent Local Churches

4
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Legal Service 
Guidelines

10/19/21

Legal Service Guidelines
• Any Request for Legal Services to be Performed by 

the Chancellor must first be Screened and 
Approved by the District Superintendent

• Chancellor most likely to Monitor or Become 
Involved when:

 Issue Implicates Systemic Concerns;

 Trust Clause Involved; and/or

 No One Else Able to Help.

Getting Legal Help 
for 

Local Churches

10/19/21
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Ohio Northern 
Legal Clinic

10/19/21

10/19/21

10/19/21
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10/19/21

District Lawyers

10/19/21

Legal Help for Local Churches
• District Lawyers

 Represent Districts/Local Churches therein
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BSA
Bankruptcy Update

10/19/21

National Background

10/19/21

National Background
• 2019: States Begin Enacting Legislation 

Loosening the Statutes of Limitation for Filing 
Civil Claims based on Childhood Sexual Abuse:

 Reviver Acts: Eliminates Statute of Limitations for 
Abuse Claims;

 Extension Acts: Extends Statute of Limitations for 
Such Claims; and/or

 Window Acts: Creates a Fix Period for Filing Such 
Claims.

16

17

18
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Statute of Limitations 
for Childhood Sexual 

Abuse in Ohio
10/19/21

R.C. 2305.111

10/19/21

R.C. 2305.111 Generally
• A Survivor of Sexual Abuse must bring a Civil Action by Age 

30, unless there has been Fraudulent Concealment

 If Fraudulent Concealment, the Limitations Period is Tolled Until 
the Time when the Survivor Discovers or in the Exercise of Due 
Diligence should have Discovered Concealed Facts.

 Fraudulent Concealment different than Repressed Memory

• “Child” Defined as:
 Person under 18; or
 Person with a Disability under 21

• Limitations Period Applies not only to the Perpetrator but 
also to Persons/Entities that made Abuse Possible

19

20

21
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BSA 
Bankruptcy 
Overview

10/19/21

Disclaimer

10/19/21

Disclaimer
• I’m not Competent to Provide Bankruptcy Advice

• What Follows is a Very General Summary

• A More Detailed Summary is Included with Your 
Materials

• Please Consult the Plan and Amended Disclosure 
Statement for More Detail

 Article X of the Amended Disclosure Statement 
Outlines some Risks and Contingencies

22

23

24
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February 18, 2020
BSA Seeks 

Bankruptcy Protection

10/19/21

BSA Seeks Bankruptcy Protection
• February 2020 BSA Facing Approximately 247 

Filed Claims

• February 18, 2020: BSA Seeks Bankruptcy 
Protection by Filing Chapter 11
 Chapter 11 = Reorganization

• After Advertising and Public Information, Alleged 
but Unfiled Claims Rise to Approximately 82,500
 Most Claims Prior to 1985

• 4200 of those Claims Connected to UMC Entity or 
Activity

Chapter 11 
Protection

10/19/21

25

26

27



10.22.21

10

Bankruptcy Protection
• Chapter 11 Common Strategy in Mass 

Claim/Injury Scenarios

 Stops Lawsuits/Creates Breathing Room

 Provides Forum with Rules in which to 
Reorganize and Emerge Viable

 Possible to Create “Settlement Trust” to which 
Claimants must Apply for Compensation

 Settlement Trust Offers Predictable Liability

Settlement Trusts

10/19/21

Settlement Trusts
• Settlement Trust Funded and Created

• Trust Distribution Procedures (TDPs) are 
Developed

 X Type of Harm Results in Y Dollars

• Claimants must Submit Covered Claims to 
Claims Administrator

• Claims Administrator Evaluates Claims under 
TDP

28

29

30
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Current Status 
of BSA Reorg. Plan

10/19/21

Current Status
• A Proposed Plan has been Finalized

• Next Steps Include:

 Putting Plan to a Vote of Creditors

 Hearing Challenges to the Plan

 Potential for Alternative Plans to be Proposed

Current 
Timeline

10/19/21

31

32

33
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Timeline Overview
• Oct/Nov 2021:

 Notice to Interested Parties

• Nov/Dec 2021:

 Information Gathering About Plan
 Voting

• Jan 2022: Plan Challenge and Approval 
Process
 Objection Deadline: 1/7/2022 @ 4pm
 Hearing: 1/24/22

Chartered Orgs. 
Under the Plan

10/19/21

Three Options

10/19/21

34

35

36
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Three Options
1. Contributing Org: Negotiate and Make a Financial 

Contribution to the Settlement Trust, Assign any 
Rights under BSA/Local Council Insurance, and be 
Released from Claims from Day 1 to 2/18/20
a. Contributing Org. could be a Denomination

2. Participating Org: Sign Over Rights in BSA/Local 
Council Insurance and be Released from Claims 
Arising on or after 1/1/76 to 2/18/20
a. No Financial Contribution; Limited Release

3. Go It Alone: Opt Out of Settlement and Retain any 
BSA/Local Council Insurance Rights

Participation 
Process
(Other than Voting, if Eligible)

10/19/21

Participation Process
• Contributing Org: Negotiate and Make 

Financial Contribution

• Participating Org: Automatic Inclusion

• Go It Alone: Must Object; Opt Out

37

38

39
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Voting/Coverage

10/19/21

Voting and Coverage
• Only Chartered Orgs that filed Proofs of Claim 

Vote on the Plan

• However, All Chartered Orgs are Automatically 
Deemed Participating Chartered Orgs, even if 
no POC Filed, Unless

 Timely Objection by Eligible CO; or

 Timely Submission of Opt Out Form; or

 CO is itself in Bankruptcy

Other Items 
of Interest

10/19/21

40

41
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Expedited 
Distribution

10/19/21

Expedited Distribution
• Expedited Payment of $3500 with Few 

Questions Asked

 Thought to Appeal to Claims with Little 
Corroboration or Very Old Claims

 Pre-1976 Claims

Scouting and Moving 
Forward

10/19/21

43

44

45
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Moving Forward: General Thoughts
• Claims for Misconduct after 2/18/20 not Subject 

to Bankruptcy Process

• BSA, like others, has made Great Strides in 
Youth Protection

• BSA/Local Councils have Obtained New 
Insurance Arrangements

Moving Forward: General Thoughts
• BSA/UMC Joint Recommendation

 Pause Re-Chartering Discussions for 2022

 Automatic Extension of Current Charting 
Agreement

 No Chartering Fee for First Quarter of 2022

Sponsoring 
v. 

Hosting Scouts

10/19/21

46

47

48
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Sponsoring v. Hosting Scouts
• Is Scouting Primarily a Ministry or an Activity of 

Your Church?

 Sponsoring

 More Control over People and Programming

 More Responsibility and Accountability

 Hosting

 Less Control over People and Programming

 Less Responsibility and Accountability

Bottom Line

10/19/21

Bottom Line
• Do What’s Best for Your Church

• Sponsors should Conduct their Activities as if 
They are Solely Responsible

 Insurance/Indemnification Agreements in Charter 
Agreements is not an Excuse to Lower Your 
Guard

• Hosts should use a Good Facilities Use 
Agreement with All Guest Groups

49

50

51
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Bottom Line
• Always

 Follow Safe Sanctuaries or Youth Protection

 Cultivate a “See Something, Say Something 
Culture”

 Continuous Improvement

 Pause or Discontinue Under-Supervised or Under-
Resourced Programs

Questions?

10/19/21

52

53
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WEST OHIO CONFERENCE 
 

Amended Chancellor Legal Services Guidelines 
Fall 2019 

I. Introduction 
The following Guidelines serve both to define the scope of legal services to be performed 

by the Conference Chancellor as part of his retention by the Conference and provide a 
framework for securing legal services for Districts and Local Churches when matters fall outside 
the purview of the Chancellor’s retention. 

II. Role of the Conference Chancellor 
Paragraph 603.8. of the Book of Discipline provides that the Chancellor “shall serve as 

legal adviser to the bishop and the annual conference.”  The “Annual Conference” is generally its 
senior staff. As such, providing legal services to Local UM Churches will sometimes fall outside 
purview of the Chancellor, unless the Conference has an interest in the matter deemed worth 
protecting or District or Local Church circumstances compel the Conference to offer assistance.  
With this in mind, the following will generally guide the Conference and its Chancellor in 
responding to requests for legal services by District Superintendents and Local Churches. 

III. Providing Legal Services to District Superintendents at Conference Expense 
As part of the Chancellors retention agreement with the WOC, the following services will 

be offered to District Superintendents at no cost to the District: 
A. Initial Consultations 
District Superintendents generally have free access to the Chancellor to receive general 

initial advice regarding District and Local Church matters and for the purpose of securing any 
needed representation under these Guidelines.  

B. Matters that Implicate Conference Interests 
District Superintendents generally have free access to the Chancellor to receive advice 

regarding District projects or issues with systemic or important implications for the Conference, 
such as trust clause or District reorganization matters, which may include consultation with 
District Trustees and drafting of required documents. 

C. Ascending Liability Concerns 
District Superintendents generally have free access to the Chancellor for advice regarding 

District or Local Church matters with clear ascending liability implications for the Conference, 
including sexual misconduct by District or Local Church staff or volunteers. 

IV. Providing Free Legal Services to Local Churches at Conference Expense 
From time to time, it may be appropriate for the Conference Chancellor to become 

involved in certain District or Local Church matters as part of the Chancellor’s retention by the 
Conference. Examples of such matters are set forth immediately above. However, this should not 
be the norm.  All requests to the Chancellor to provide legal services to Local Churches must 
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first be cleared with the appropriate District Superintendent. If the caller tells the Chancellor that 
this approval has been secured, the Chancellor will not inquire further.  To the extent practicable, 
District Superintendents are encouraged to serve initially as the intermediary between Local 
Churches seeking legal assistance and the Chancellor’s Office. The Chancellor, in consultation 
with the WOC Treasurer, will generally handle such requests as follows: 

A. Referral to Ohio Northern Legal Clinic 
When appropriate the Chancellor will seek to facilitate pro bono representation by the 

Ohio Northern Legal Clinic in connection with projects such as Church construction, real estate 
acquisition and tax advice about leasing church facilities.   For more information on the Legal 
Clinic, see https://law.onu.edu/academics/onu_legal_clinic. 

 

Certain matters will not be referred to the Legal Clinic.  These include: 
1. Litigated Matters: Litigated matters will be handled in conjunction with 

other counsel and applicable insurance guidelines. 
2. Merger/Abandonment/Discontinuation: Local Church merger, 

abandonment, or discontinuation should be handled by local or District counsel, 
particularly with respect to real estate title questions, and subject to WOC adopted policy. 
Questions about required WOC Cabinet or Trustee action should be referred to the 
Assistant to the Bishop or Treasurer respectively, rather than the Chancellor. 

3. Employment Matters: Employment matters are often highly confidential and 
sensitive and should not be used as a learning tool. Moreover, they fall outside the Legal 
Clinic’s scope of practice. 

V. Referral to Local or Other Counsel at District or Local Church Expense 
Certain matters, such as those mentioned above, are best handled by local or designated 

District counsel.  Representation by local or District counsel will be on the terms agreed to by the 
relevant parties.  Districts and Local Churches are encouraged to keep the Chancellor apprised of 
the status of legal matters, so that the Conference’s interests can be protected and Conference-
wide advice and policy may be informed by our shared experiences. 

VI. Direct Representation by the Chancellor’s Law Firm at District or Local 
Church Expense 

By virtue of having represented numerous UM Churches and a variety of other Churches 
and nonprofit organizations for several decades, the Chancellor’s Law Firm may be in a position 
to provide efficient representation to Districts and Local Churches.  Many times the issue faced 
by the District or Local Church is not a new one, and the Chancellor’s Law Firm has created 
documents or formulated advice that can be repurposed with minimal effort and expense.  With 
this in mind, the Chancellor’s Law Firm may provide direct representation to Districts and Local 
Churches, at their expense, under the following conditions: 

 
1. The matter does not qualify for Chancellor representation at Conference 

expense; 
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2. The matter is not suitable for ONU Legal Clinic pro bono representation, 
due to the subject matter or client preference; 

3. The District Superintendent does not have local or District Counsel in 
mind, and it does not involve the merger/discontinuation/abandonment 
issues discussed above; 

4. The District/Local Church agrees to permit disclosure of the subject matter 
of the representation to the Conference for the purposes of identifying any 
potential conflict of interest; 

5. The Conference and District/Local Church both agree to the 
representation; and 

6. The Chancellor’s Law Firm is permitted to withdraw and represent only 
the Conference, if a conflict of interest arises during the representation. 

VII. Representation of Affiliated Organizations 

Any representation of, or the provision of legal services to, Affiliated Organizations by 
the Chancellor or Chancellor’s Law Firm, will also be contingent upon the factors outlined 
immediately above, to the extent applicable. “Affiliated organization” means any organization 
for which the West Ohio Conference nominates or elects any member of the Board of Directors 
or serves as a member or sole member. 

 
 
 

 

 

 

 

 

 

 

 

 

Respectfully Submitted, 

 

Christopher E. Hogan 
Newhouse, Prophater, Kolman & Hogan, LLC 
3366 Riverside Drive, Suite 103 
Columbus, OH 43221  
Conference Chancellor 
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Caution: This is a general template that should be tailored to a particular use 

and situation.  

 

TEMPORARY NONEXCLUSIVE SITE LICENSE AGREEMENT 
 

This TEMPORARY SITE LICENSE AGREEMENT (“Agreement”) is entered into on the 
last date signed below by and between [LOCAL CHURCH] (“Licensor”), an Ohio not-for-profit 
corporation, and [USER] (“Licensee”). 

 
WHEREAS, Licensor in its sole discretion grants certain organizations a temporary 

license to use designated areas of its property on the terms set forth herein for the purpose of 
conducting lawful activities that align with Licensor’s mission.  

 
WHEREAS, Licensee desires to obtain a temporary site license on the terms set forth 

herein.  
 
NOW, THEREFORE, in consideration of the mutual covenants, terms and conditions set 

forth herein, and for other good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged, Licensor and Licensee agree as follows: 

 
1. License. Licensor hereby grants to Licensee, and Licensee hereby accepts, a 

temporary, non-exclusive site license to use the portions of Licensor’s property or facilities as set 
forth in Exhibit A hereto (“Facilities”).  Use shall be lawful and in accordance with any policies 
or procedures of Licensor. 

2. Permitted Use:  The Facilities shall be used exclusively for the approved purpose(s) 
set forth in Exhibit B hereto. 

3. Suitability of Facilities:  Licensee has inspected the Facilities and has determined 
the Facilities are suitable for the specific use of the Licensee. Licensee further agrees to accept the 
Facilities “AS-IS” and “WITH ALL FAULTS” on the date hereof. THE PARTIES DO NOT 
MAKE ANY WARRANTIES, EXPRESS OR IMPLIED, WITH RESPECT TO THIS 
AGREEMENT, THE FACILITIES, THE LICENSOR’S PERSONAL PROPERTY, OR THE 
PROPERTY, INCLUDING THE WARRANTIES OF MERCHANTABILITY OR FITNESS 
FOR A PARTICULAR PURPOSE.  

 

4. License Period. The term of this License shall be 
___________________________.  However, this Agreement and the License granted under it may 
be terminated by either party at any time upon written notice to the other. In the event of 
termination by Licensee, Licensee shall be liable for any due and owning License Fee but not any 
future License Fees.  

  

5. License Fee.  ____________. 
 

6. Services. Licensor shall have the following additional obligations as set forth in 
Exhibit C.  

 

7. Compliance with Laws and Regulations. 
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(a) Licensee shall promptly comply with all applicable laws in using the 
Facilities and conducting its activities at the Facilities.  

 

8. Loss, Damage and Destruction. 
 

(a) Licensor shall not have any responsibility to Licensee or its employees, 
agents, participants or volunteers for damage or loss to equipment or property, including 
theft.  Licensee shall look to its own insurance coverage (and to any self-insured portion 
of the damage, theft, or loss), if any, for recovery in the event of any such damage, theft, 
or loss.  

 

9. Insurance. 
 

(a) Licensee shall, at its own cost and expense, maintain and keep in force at 
all times during the License Period: 

 

(i) Commercially reasonable general liability insurance, which shall 
include coverage against claims for personal injury, death, sexual 
misconduct/abuse/molestation and property damage occurring on, in or about the 
Facilities.  Licensor shall be named an additional insured with respect to such 
insurance and those policies shall be primary; and 

 

(ii) Licensee warrants that it maintains all insurances required by law.  
 

10. Defense, Indemnification, Hold Harmless. Licensee shall defend, indemnify and 
hold harmless the Licensor, and its officers, directors, trustees, clergy, volunteers, members, 
employees, and agents (collectively, the “Indemnified Parties”) against all claims made or judicial 
or administrative actions filed which allege that any of the Indemnified Parties in liable to the 
claimant by reason of: 

(a) Any injury to or death of any person, or damage to or loss of property, or 
any other thing occurring on or about any part of the Facilities, or in any manner growing 
out of, resulting from or connected with the use or occupancy of the Facilities or any act 
or omission of the Licensee or its agents, employees, guests or volunteers or any other 
person or entity for whose conduct the Licensee is legally responsible; or 

(b) Violation of or failure to observe or perform any condition, provision or 
obligation of or under this Agreement on the Licensee’s part to be observed or performed 
hereunder. 
The indemnity obligations outlined herein shall survive any cancellation, expiration, or 

termination, for any reason, of this Agreement. 
 

11. No Assignment or Sublicensing. The License granted hereby is personal to 
Licensee and shall not be assigned, nor shall Licensee sublicense or otherwise permit or suffer the 
occupancy of the Facilities by any third party without the prior written consent of Licensor. 

 

12. Youth Protection. Licensee warrants that its organization has in place protocols for 
the protection of youth and that its employees, agents, and volunteers have been screened and 
trained in accordance with those protocols.  Licensee agrees not to conduct any activities at the 
Facilities during any time in which it cannot fully comply with its applicable policies and 
procedures.  
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13. Duty to Notify. Licensee agrees to notify Licensor of (a) any unsafe condition(s) it 
notices in or around the Facilities; (b) any damage to the Facilities relating in any way to Licensee’s 
use of the Facilities; and (c) any substantial harm that occurs in the context of the permitted use.  

14. Damage to Facilities: Licensee agrees to be responsible for any damage to the 
Facilities or other parts of Licensor’s property caused in whole or part by its use of the Facilities, 
reasonable and typical wear and tear excepted. 

15. Limitation of Liability. NOTWITHSTANDING ANYTHING TO THE 
CONTRARY CONTAINED IN THIS AGREEMENT, IN NO EVENT SHALL LICENSOR BE 
LIABLE TO LICENSEE FOR ANY INDIRECT, PUNITIVE, SPECIAL, CONSEQUENTIAL, 
OR INCIDENTAL DAMAGES WHATSOEVER, INCLUDING LOSS OF GOODWILL OR 
LOSS OF PROFITS.  

16. Notices. Notices should be in writing and directed to the primary contacts below:  
 

(a) Licensor Primary Contact: ___________________________. 

(b) Licensee Primary Contact: ____________________________. 

17. Warranties. EXCEPT AS SET FORTH IN THIS AGREEMENT, LICENSOR 
DOES NOT MAKE ANY WARRANTIES, EXPRESS OR IMPLIED, WITH RESPECT TO 
THIS AGREEMENT, THE FACILITIES, OR THE LEASEHOLD PERSONAL PROPERTY OR 
PROPERTY INTERESTS, INCLUDING THE WARRANTIES OF MERCHANTABILITY OR 
FITNESS FOR A PARTICULAR PURPOSE. 

 

18. Inability to Perform. Neither party shall be responsible for delays if the performance 
of its obligations caused by events beyond the party’s reasonable control, including, but not limited 
to: (a) acts of God; (b) flood, fire, earthquake, or explosion; (c) war, invasion, hostilities (whether 
war is declared or not), terrorist threats or acts, riot, or other civil unrest; or (d) pandemics.  
 

IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement to be 
effective as of the date last signed below.  This Agreement can executed in counterparts, including 
via PDFs and email.  
 
LICENSOR: 

 
By:        
 
Name:        
 
Title:        
 

LICENSEE: 

 

By:        
 
Name:        
 
Title:        
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Exhibit A 
Scope of License 

 

Describe Property Facilities Subject to Temporary License 
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
  

Exhibit B 
Permissible Use 

______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 
 
 
 
 
 
 
 
 
 



5 
 

Exhibit C 
Additional Obligations of Licensor 

 
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 
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