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Articles from "The Mediator Handbook: A 
Training Guide to Mediation Techniques 
and Skills"

The Negotiation Process
Negotiation is a conflict management process by which the parties attempt to resolve their own problems without 

the assistance of outsiders.  Mediation is simply a negotiation that is conducted with the assistance of an outsider. A 

neutral third party called the mediator. (Page 1)

Conflict and Its Management
Conflict is defined as a sharp disagreement or collision of ideas, values or interest, or competition for status, power, 

and resources.  While interpersonal conflict is inevitable, it need not be viewed as only a negative process. Conflict has 

both productive and destructive potential.  

Generally, conflict may be managed through six basic approaches:

1. Ignoring the conflict

2. Avoiding the conflict producing situation

3. Coercion/violence

4. Negotiation

5. Mediation

6. Adjudication/arbitration

Ignoring conflict can have detrimental consequences for both the individual and society. [Extended conflict can lead 

to violence.] Avoiding conflict is possible only when the disputants have the resources to remove themselves from the 

conflict producing situation.  When ignoring and avoiding conflict are not options for responding to it, and when the 

disputants do not wish to use coercion or violence as an alternative, they turn to the process of negotiation, mediation, 

and adjudication. (Page 2)
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Mediation

“a voluntary dispute resolving process in which a third-party—the mediator— facilitates and 
coordinates the negotiations of community centers, in schools, or in any setting where the disputants 
choose to use a third party to help them settle their differences.”

Mediation is not simply sitting around and talking about the problem. A mediation is an organized negotiation. It is 

a structured process in which the mediator guides the disputants through a discussion of their mutual problems and 

concerns, organizes the parties’ presentations of alternatives for resolving the problem, and aids the parties in arriving 

at a resolution of their dispute.

The mediator facilitates the process in numerous ways.  He [she] controls the flow of information and encourages 

behavior which makes it more likely that the parties will reach an effective compromise. At the same time, 

the mediator discourages non-productive behaviors such as defensiveness, rambling, anger, and reluctance to 

communicate. The mediator attempts to ensure that the disputants “hear” each other by clarifying language, 

information, and proposals.

A key to successful mediation lies in the neutrality of the mediator. He [she] maintains his [her] neutrality by not 

favoring either party or indicating that he [she] approves of one party’s proposal relative to those of the other.  The 

mediator does not take sides in the dispute. He [she] merely facilitates the process of achieving a resolution.

Unlike a judge, the mediator does not have the authority to impose a decision upon the disputants.  The parties 

themselves decide whether and how to settle the dispute.

While the mediator’s goal is to have the parties themselves arrive at their own mutually acceptable agreement, he [she] 

is concerned with the result of the mediation process. In particular, [the mediator] is concerned with the workability 

of the agreement.  The workability of the agreement involves a consideration of both the psychological and material 

resources of the disputants. For example, the availability of financial resources may be relevant to the settlement of 

a monetary dispute. In other cases, the psychological stability of the parties may determine whether they can comply 

with the terms of the settlement.  In any case the mediator does evaluate the likelihood that the parties can, in fact, 

adhere to the compromise agreement. If that likelihood is small, the mediator may wish to encourage an alternative 

plan that is more likely to be successful.

An effective mediator, on the other hand, does not attempt to substitute a compromise which suits his [her] set 

of values for one reached by the disputants. In general, a compromise reached by the parties is more likely to be 

successful than one imposed by the mediator. The disputants know their situation better than the mediator does. They 

have a better grasp on their own capabilities and a better understanding of what is likely to work for them.  People 

tend to resent being told what to do, and they are more likely to follow a course of action that they have suggested.

Mediation provides the parties with a unique opportunity to settle their dispute.  The parties can sit down in a 

controlled and, hopefully, calm setting and attempt to deal with the underlying issues that led to the dispute. However, 

this calm, controlled environment does not happen by accident. The stage must be properly laid to create a positive 

setting for the resolution of the dispute. 
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Summary of the Mediation Model
1. Introduction 

This is the first formal contact between the parties and the mediator. The mediator should identity the parties, 

define mediation, explain the mediation process, and establish the ground rules. Because first impressions are 

important, the mediator should pay special attention to this stage.

2. Problem Determination 

In this stage of the process, the mediator asks each party to relate his or her side of the story. During problem 

determination there is a flow of information from the disputing parties to the mediator.  The mediator’s 

function is to facilitate the flow of this information.

3. Summarizing 

After each party has completed his [or her] story, the mediator should summarize. The words used by the 

mediator in the summary must be neutral and nonjudgmental in nature. It is important however that the 

summary be an accurate statement of the essence of each party’s story.

4. Issue Identification 

In the issue identification stage, the mediator assists the parties in identifying those issues that need to be 

mediated if there is going to be a resolution of the dispute.

5. Generation And Evaluation Of Alternatives 

During this stage the parties propose alternatives for resolving the dispute. The parties proceed to discuss these 

alternatives in an effort to effect resolution of the problem.

6. Selection Of Appropriate Alternatives 

During stage six the parties agree on the alternatives which will resolve the dispute.

7. Conclusion 

The mediation should conclude with a final restatement and clarification of the terms of the resolution. (Page 14)

The Effective Mediator
An effective mediator is a person who combines personal human relations skills with mediation skills, techniques and 

information. Although there are many traits that an effective mediator can possess, the combination of the ability to 

be professional, to be sensitive, to be street smart, and to be a good communicator all increase the chances that an 

individual will be effective in the mediation process. (Page 52)

[In addition to the above mentioned skills and techniques, this class weaves the art of spiritual direction as the 

foundational basis for mediation through the practice of holy listening skills creating the Art of Mediation.]
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The Context of the Dispute
When the mediator understands the significance of certain factors about the situation, background, or environment 

relevant to a dispute, he [or she] is better able to assist the disputants in resolving their problems.  Further, 

this background information helps the mediator practice the likelihood of the parties reaching a settlement.  An 

appreciation of the context of the dispute involves a review of a number of factors.

1. Relationship to the Parties 

The nature of the relationship of the parties may range from individuals who have a long history of contact 

to individuals who are complete strangers.  The length and the intensity of the relationship may influence the 

parties commitment to resolving the dispute through mediation.  Parties with long standing relationships 

are more likely to mediate, compromise, and follow through on their agreement because of their interest in 

maintaining the relationship. However, the mediator should recognize that individuals with long standing 

relationships, as opposed to strangers, may bring to the mediation patterns of communication and behaviors 

that act as barriers to settlement. The effective mediator should learn to recognize how the nature of the 

relationship affects the mediation process.

2. Duration of the Problem 

The duration of the problem is a significant predictor of the probability that the parties will be able to 

successfully resolve their dispute and comply with the terms of a mediated agreement.  When problems have 

existed for long periods of time, the mediator may find that the parties’ positions have hardened and that 

they are more resistant to settlement.  Problems of short duration are generally easier to mediate. The parties 

have fewer communication, behavioral, and underlying problems to overcome in reaching a settlement.  The 

effective mediator should attempt to determine the duration of the dispute that exists between the parties.

3. Single Versus Multiple Issues 

The mediator should recognize that the resolution of most disputes is also influenced by the number of 

problems or issues that causes the dispute.  Complex disputes may be more difficult to mediate because the 

parties may emphasize the issues differently. The effective mediator will help the parties decide which issues 

take priority, and, therefore, which issues must be mediated in order to bring about a resolution of the dispute.

4. Cultural Influences 

The mediator will sometimes find that disputants have strongly held values regarding religion, class, race, or 

sex. These differing views are usually the result of social conditioning and environment and cannot be changed 

by the mediator. The effective mediator should be sensitive to these cultural influences and their effects on the 

disputants in the mediation process.1

1 For further research on cultural formation please read the book by Eric Law, The Wolf Shall Dwell with the Lamb: 

A Spirituality for Leadership in a  Multicultural Community; Chalice Press 1993.
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5. External Factors 

There are often outside factors or unrepresented interests that will influence an individual’s willingness or 

ability to mediate a resolution of the dispute.  The opinions of friends, relatives, spouses, or employers may 

affect the disputants in the mediation.  Preexisting legal obligations or economic realities may limit a party’s 

authority to agree. The effective mediator should identify and evaluate any external factors that are influencing 

the present negotiations.

6. Power Imbalances 

In certain mediations there may be an imbalance of power between the disputants. Parents and children, 

landlords and tenants, or employers and employees are all examples of relationships where one person may 

have the ability to influence or control the negotiations of the other. Economic factors, personality conflicts, 

or intimidating physical appearances are additional examples of sources of power that may alter one person’s 

participation in the mediation of the dispute.  The effective mediator should work to neutralize these power 

imbalances so that the disputants may mediate in a fair and equal manner. (Pages 53-54)

Ways To Facilitate Communication
The mediator’s role is to facilitate and coordinate the negotiations of the parties in order to increase the chances 

that the problem will be resolved.  To accomplish this, the mediator focuses, in particular, on fostering the parties’ 

communication.  [The Mediator] encourages the disputants to listen to each other and to talk openly about their 

perspectives of the problem and their suggestions for resolving it. [The mediator] further assists them in dealing with 

any barriers that block effective communication.

The mediator has a number of tools to use to facilitate the communication process:

1. Listening2

The mediator will spend most of the time listening to the parties. [The mediator] will listen as the parties discuss 

their problem, as they generate solutions for their problem, as they evaluate the solutions, and as they discuss 

an agreement.  When a disputant feels that the mediator is genuinely listening to his [or her] discussion of the 

problem, he [or she] will be more likely to honestly and thoroughly participate in the mediation process. Therefore, 

the mediator needs to be an effective listener.

Passive and active listening techniques improve the mediator’s effectiveness.

2  It is here in the art of listening that techniques in mediation and spiritual direction intersect and merge into 

an Art of holy listening and conflict resolution.  Spiritual Direction is defined as a three- way listening between 

individuals: speaker, listener and God. An illustration of this will be shared on the class power point. For the 

purpose of mediation the spiritual director will use techniques of holy listening to God, and the others to mediate 

resolution to the presenting conflict. 
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Passive Listening
Passive listening involves using techniques that do not interrupt the speaker but do indicate that the mediator 

is listening, is interested, and is comprehending what the speaker is saying. Passive listening techniques are 

sometimes also referred to as “attention responses”. Passive listening techniques encourage the speaker to 

continue to communicate.

Examples of passive listening techniques that can be used by the effective mediator are:

• Maintain eye contact with the speaker

• Nodding the head to encourage the speaker to continue

• Using phrases such as “uh huh”, and “I see.”

• Silence

Active Listening
Active listening techniques are statements made by the mediator which are designed to encourage more open 

communication and to facilitate the flow of information.  As the term implies, the mediator is more active when 

using the following listening techniques.

Echo Responses – the repeating of a word or phrase used by the disputant.

The echo response encourages the disputant to focus his [or her] attention on a specific word or phrase so that the 

mediator may obtain clarification about a word or phrase or gather more information about a certain subject. An 

echo response may be used to direct the flow of conversation to the subject raised by the word or phrase.  It may 

be used to communicate to the disputant that the mediator comprehends what he [or she] is saying.

Empathetic Listening – a statement by the mediator that sends back the content and /or feelings of the speaker in 

words other than those used by the speaker.

An empathetic listening response can be used to communicate the mediator’s genuine understanding of the 

feelings expressed by the disputant. It also permits the mediator to verify understanding of the accuracy of what 

the speaker said. Empathetic listening is also called non-judgmental listening because the mediator makes 

not value judgment about either the facts or the feelings expressed by the disputant. It is an important tool for 

creating an atmosphere of trust.

Summarization – a brief statement by the mediator that presents the essence of what the speaker has said.

A summarization allows the mediator to check the accuracy of what he [or she] has heard. 
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2. Questioning
The mediator will sometimes need to question the parties. The mediator can use questions to encourage, direct, 

organize and clarify communications of the disputants. 

Examples:

• Mediators encourage elaboration of a particular topic.

• Anything else?

• Clarification questions1

• To prompt reluctant speakers

• To focus ambling speakers

• To invite to “tell me more”

The form of the question can influence both the answer that is provided and the behavior of the disputant. The 

following forms of questions are those used most often by mediators.

• Open Ended Questions

• Narrow Questions

• Yes/No Questions

(Pages 56-61)

1 Clarification questions are often used in the spiritual formation process of a Clearness Committee.  A Clearness 

Committee is a process of discernment for resolving personal questions, conflict and ponderings which may be 

nudging an individual into a specific resolve for next steps.  For more information on Clearness Committee please 

read A Hidden Wholeness: The Journey Toward an Undivided Life by Parker Palmer, Jossey – Bass Publishing 

2004.


